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(2) The producer must retain the con-
trol, title and risk of loss in the com-
modity for which the payment is 
sought from the date of planting 
through the date on which mechanical 
harvesting of the crop would normally 
occur. 

(f) Producers who elect to graze 2002– 
2007 crop wheat, barley, oats, or 
triticale will not be eligible for an in-
demnity under the Federal Crop Insur-
ance Program provision of Chapter IV 
of this title or a payment under Non-
insured Crop Assistance Program au-
thorized under part 1437 of this chap-
ter. 

[66 FR 13404, Mar. 6, 2001. Redesignated and 
amended at 67 FR 63511, 63523, Oct. 11, 2002] 

§ 1421.304 Time and method for appli-
cation. 

Application for the program provided 
in this subpart must be received, at the 
county office that is responsible for ad-
ministering programs for the farm, no 
earlier than the date on which eligible 
crops would normally be harvested and 
no later than the final loan availability 
date as determined in accordance with 
§ 1421.5. The application must describe 
the land to be grazed and, in accord-
ance with standards set by CCC, the 
tract/field location. The COC will de-
termine the first harvest date which 
shall take into account the date on 
which such crops are, locally, normally 
harvested for any purpose. Where mul-
tiple producers are involved, the form 
must reflect each producer’s share in 
the crop. No producer must receive 
payments under this subpart except to 
the extent that the payments are com-
mensurate with that share. Should a 
person who is entitled to receive a pay-
ment under this subpart die, that pay-
ment, as earned, may be made to other 
persons as provided for in the rules set 
out in part 707. Third parties may also 
receive payments to the extent pro-
vided for in that part for other situa-
tions involving an incapacitation of 
the producer. Refusals to allow CCC to 
verify information on any form or re-
port utilized for this subpart can result 
in program ineligibility and producers 
must provide CCC and its agent to the 
property involved and to all records as 
may be relevant to the making of pay-
ments under this subpart. Further, 

false statements will disqualify the 
producer from the program and may be 
subject to other sanctions including 
criminal sanctions. 

[66 FR 13404, Mar. 6, 2001. Redesignated and 
amended at 67 FR 63511, 63524, Oct. 11, 2002] 

§ 1421.305 Payment amount. 
(a) The grazing payment rate shall be 

the loan deficiency payment in effect 
for the farm on the date which the pro-
ducer submits a complete program ap-
plication to CCC. For triticale, the 
loan deficiency payment rate will be 
equal to the rate for the predominant 
class of wheat in the county where the 
farm is located in effect as of the date 
of the application is filed. 

(b) The payable units of production 
shall be computed by multiplying the 
eligible grazed acres by the applicable 
yield determined under paragraph (c) 
of this section. 

(c) The payment yield shall be the 
yield in effect for the calculation of di-
rect payments under part 1412 of this 
chapter. In a case of a farm for which 
a farm program payment yield is un-
available for a covered commodity, an 
appropriate payment yield for the cov-
ered commodity on the farm will be de-
termined by CCC taking into consider-
ation the farm program payment yields 
applicable to the commodity using 
three (3) similar farms. For triticale, 
the payment yield shall be the yield for 
wheat from three (3) similar farms in 
that county. 

(d) No payment may be received or 
retained under this subpart to the ex-
tent that the payment, were they con-
sidered to be LDP’s, would place that 
person over the per person per year 
payment limit that applies to LDP’s. 
The producer agrees that the CCC may 
collect any payment considered to be 
an overpayment by reason of this sub-
section by withholding LDP payments 
until the matter is resolved, by treat-
ing the LDP as being not payable to 
the extent that a grazing refund would 
otherwise be due , by setoff, or by any 
other means available to CCC. 

(e) Payments can be withheld until 
the actual grazed acreage is verified 
and justified in connection with any 
other reports filed with FSA with re-
spect to the farm (or filed with some 
other person or agency) and until all 
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